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WALLER, JUSTICE, FOR THE COURT:
1.  The City of Horn Lake, Missssppi, gopeds from the Chancery Court of DeSoto County's
gpprova of theannexation of 310.24 acresin DeSoto County (the™ Proposed Annexation Ared’ or "PPA™)
by the City of Southaven, Missssppi. Thefirg two issuesraised by Horn Lake pertain to an agresment

entered into by the aty adminigrations of Horn Lake and Southaven wherein Southaven agreed not to



object to an annexation of the PAA by Horn Lake and dedlared the property to bein Horn Lakes naturd
peth of growth. Horn Lake argues that, based on thisagreement, equitable estoppd andjudicid estoppd
should bar Southaven's annexaion of the PAA. Horn Lake d0 argues that the chancdlor's decison to
dlow Southaven'sannexation of the PAA was manifestly wrong and was not supported by subgtantid and
credible evidence. Finding no merit in theseissues we afirm the chancdlor's decison to dlow Southaven
to anex the PAA.

FACTS
12 In the 1990s, Horn Lake, which liesto the west of 1-55, and Southaven, which liesto the esst of
I-55, both experienced massive growth due to their proximity to the Memphis, Tennessee, metropolitan
aea. Horn Lake and Southaven each annexed large tracts of land to accommodate the resdentid and
commerdd growth. During this growth period, Southaven acquired, inter dia, some land which lay west
of 1-55, but eest of United States Highway 51.
18.  In1997, Southaven filed proceedings to annex certain land west of Highway 51. After five days
of trid in early 1998, Southaven and Horn Lake entered into an agreament whereby Southaven agreed not
to annex the land west of Highway 51 and would “not object to any future annexation filed by the City of
Horn Lake to annex any lands . . . West of the West right of way of Interdate 55" Southaven dso
dipulated that “the aforesaid tracts lie in the path of growth of the City of Horn Lake and should be
conddered asapart of Horn Lake s annexation resarve area”
1. After theagreement wasmade, Horn Lake annexed land lying to the south and west of Horn Lake,

but did not seek annexation of the PAA in question.

'Highway 51 pardldsand liesto the west of |-55.
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B.  Southavenfiled annexation proceedingsin 2001 to acquire the 310.24 acreswhich arethe subject
of thisgpped. The310.24 acresliesto the south and west of Southaven and are bisected by Highway 51.
A little over hdf of the entire tract dreedy lay within Southaven's city limits The PAA isowned in its
entirety by the College Road Land Company and isdescribed as* completdy unimproved land congding
of uninhabited padture land with scattered trees and ralling hills”  The owners requested Southaven to
annex the property, because they wanted to devel op the property as asingle unit under the regulations of
asnglejuridiction.
6.  Horn Lakefiled amoation to dismiss based on Southaven's dipulation that land west of the I-55
west right-of-way wasin Horn Lake's path of growth, and its agreement thet it would not object to Horn
Lakes future annexation of land lying west of Highway 51. Southaven responded, stating thet it was not
bound by the 1998 agresment becauseit hed been entered into by a previous administration which ended
itsterm of officeon June 30, 2001. Horn Lakecountered thet the* previous’ adminidration was comprised
of exactly the same people asthe* current” adminigration, and thet equity demanded that Southaven abide
by the 1998 agreementt.
7. Indenying Horn Lake smation to dismiss, the chancdlor noted he could nat find, and Horn Lake
hed nat dited, any authority which datesthet if the same dity adminigration is redected for a successive
term, theprindiplethat onedty adminigration cannot bind asucoseding adminidration doesnot gpply. The
chancdlor went on to find thet Southaven'sannexation of the PAA wasressonable under thetotdity of the
crcumstances and in the best interest of the owners. From these orders, Horn Lake appedls.
DISCUSSI ON

STANDARD OF REVIEW



8.  For quedtions of law, we employ a de novo standard of review and will only reverse for an
erroneous interpretation or gpplication of thelaw. T.T.W. v. C.C., 839 So. 2d 501, 503-04 (Miss. 2003).
19.  Our gandard of review for annexaionis very limited. We may only reverse the chancery court's
findings asto the reasonableness of an annexation if the chancdlor's decison ismanifestly wrong and isnot
supported by subgtantid and credibleevidence. Enlargement and Extension of Mun. Boundaries
of City of Madison v. City of Madison, 650 So. 2d 490, 494 (Miss. 1995). Wedso dated "[w]here
thereisconflicting, credibleevidence weddfer tothefindingsbdow." Bassett v. Town of Taylorsville,
542 So. 2d 918, 921 (Miss 1989). "Fndings of fact madein the context of conflicting, credible evidence
may not be disturbed unless this Court can say that from all the evidence that such findings are menifesly
wrong, given the waight of the evidence™ Bassett, 542 So. 2d & 921. "We only reverse where the
chancery court has employed erroneous legd gandards or where we are left with a firm and definite
conviction that amistake has been made” 1 d.

l. WHETHEREQUITABLE ESTOPPEL SHOULDBAR
SOUTHAVEN'SANNEXATION OF THE PAA.

110. Equitable estoppd isadoctrine "by which a person may be preduded by his act or conduct, or
slencewhenit is his duty to speek, from assarting aright he otherwise would have” BLACK' SLAW
DICTIONARY 373 (6th ed. abor.1991). A party asserting equitable estoppe mugt provea (1) belief and
reliance on some representation; (2) change of position asaresult of the representation; and (3) detriment
or prejudice caused by the change of postion. Mound Bayou School Dist. v. Cleveland School
Dist., 817 So. 2d 578, 583 (Miss. 2002); Covington County v. Page, 456 So. 2d 739, 741 (Miss.
1984).

A. Whether Annexation isaDiscretionary Act or aMinigerid Ac




f11.  Southaven contends that neither equitable nor judicia estoppel gpply because, where the act &
isueisadiscreionary oneingteaed of aminigterid one, one dity adminigtration cannot bind succeeding city
adminigrations. Biloxi Firefighters Assoc. v. City of Biloxi, 810 So. 2d 589, 593 (Miss. 2002)
(ating American QOil Co. v. Marion Co., 187 Miss. 148, 192 So. 296, 299 (1939); Tullosv. Town
of Magee, 181 Miss. 288, 179 So. 557, 558 (1938); Edwards Hotel & City R. Co. v. City of
Jackson, 96 Miss. 547, 51 So. 802, 805 (1910)) 2

112.  We have never determined whether the power to annex is discretionary or minigterid, but the
Satute conferring the power to annex uses permissive language, nat mendatary: “When any municipdlity
shall desire toenlarge or contract the boundaries thereof by adding thereto adjacent unincorporated
territory . . . .,"and, "Intheevent themunicipdity desires to enlarge such boundaries. . . " Miss Code
Am. §21-1-7 (Rev. 2001) (emphasisadded). Theusedf thispermissvelanguageleadsto thecondusion
thet the power to annex isadiscretionary act, not amandaory act. Therefore, Biloxi Firefightersand
the other cases would gpply to an agreement whereby acity adminigration agrees not to annex acertain
parcd of land, and that agreament would nat be binding on successive adminidrations

113.  OnFebruary 8, 2000, thelandownerswrotealetter to the DeSoto County Planning Commissoner

in which they dated that they "intend[ed] to honor the current nonraggresson agresment between

2 See also 56 Am. Jur. 2d Municipa Corporations

Where the contract involved rdaes to governmentd or legiddive
fundions of the coundil, or involves ameatter of discretion to be exercised
by the coundil, unless the satute conferring power to contract dearly
authorizesthe coundil to meke acontract extending beyond itsownterms,
no power of the coundl Soto do exids the coundil presently holding such
powers is vested with no discretion to circumscribe or limit or diminish
thar efidency, but mugt transmit them unimpaired to their successors. . .



Southavenand Horn Lakesignedin 1998." Wefind that thisletter iswithout Significance becausethe " non-
aggresson agreement” was nat vaid after Southaven's dity dectionsin 2001

B. Limitson Equitable Esoppd
114. HornlLakedatestha equitable estoppd isnot limited by the precedent set out above. Yet a leest
one Sate has found that equitable estoppd does not goply where a governmentd entity daims soverdgn
immunity, see, e.g., Indiana Dep't of Envtl. Mgm't v. Conard, 614 N.E.2d 916, 921 (Ind. 1993),
except where thereis"dear evidencethat [the government's] agents mede representations upon which the
party assarting estoppd relied.” West Publ’'g Co. v. Indiana Dep't of Revenue, 524 N.E.2d 1329,
1333 (Ind. Tax Ct.1988). However, the party daiming equitable esoppd againg agovernmentd entity
"mug show that estoppd is ot incondstent with the public interest, and thisinteres must beweighed and
baanced againg the equities of the cdrcumdances” Muncie Indus. Revolving Loan Fund Bd. v.
Indiana Const. Corp., 583 N.E.2d 769 (Ind. Ct. App. 1991).
115.  Thepublic interest for Southaven to annex the PAA iswithout question. Southaven agrowing by
legps and bounds and it nesds moreland in an areawhereland isat apremium. Thedties of Southaven,
Horn Lake and Olive Branch are dl jockeying for more land where undeveloped land is increesingly
scace Therefore, Horn Lake cannot show that esoppd 'is not inconggtent with the public interest.”
116. Hom Lakedams that it detrimentdly relied upon the agresment because, bdieving thet the PAA
would eventudly be annexed, it intentiondly chase not to seek to annex the PAA when it hed the
opportunity to do so. Wefind this contention to be without merit because Horn Lake, which seeksequity,
dd not take afirmative eps to protect its rights under the Agreement. Horn Lake had a window of
opportunity to annex the PAA and it did not act. Weghing the equities, we find that Horn Lake was
"harmed” nat by Southaven, but by itsown negligence. Thisdaim iswithout merit.
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. WHETHER JUDICIAL ESTOPPEL SHOULD BAR
SOUTHAVEN'SANNEXATION OF THE PAA.

17.  Judidd estoppd isadoctrineof law gpplied by atrid court to agtuation whereaparty assartsone
postioninaprior action or pleading but then seeksto take acontrary postion to the detriment of the party
opposite. Mississippi Power & Light Co. v. Cook, 832 So. 2d 474, 482 (Miss. 2002); Mauck v.
ColumbusHotel Co., 741 So. 2d 259, 264 (Miss. 1999); Skipworth v. Rabun, 704 So. 2d 1008,
1015 (Miss. 1996). Aswe have dated:

[T]he doctrine "is basad on expedition of litigation between the same

parties by requiring orderliness and regularity in pleedings” "[Judicd

estoppd will be gpplied in civil cases where there is multiple litigation

between the same parties and one party knowingly ‘assart(s) a postion

inconggtent with the postioninthe prior’ litigation.” However, . . . where

the fird pogtion asserted was teken as a result of misake, judicd

estoppd should not be invoked.
Mauck, 741 So. 2d a 264-65 (citations omitted).
118. Horn Lake argues that Southaven is judicidly estopped from annexing the PAA because of the
Agresment. HornLakedlegesthat the Agreement wasentered in CauseNo. 95-10-1199in the Chancery
Court of DeSoto County, but a review of the record does not support this dam. No copy of the
Agreament included in the record has the Syle of a case or acvil action number. The copies of the
Agreement induded in the record show only the sgnatures of representatives from Southaven and Horn
Lake and do not show the Sgnature of ajudicid officer. Southaven does not addressthisissue,
119.  For the sake of arlgument, consent decress cannat ordinarily be modified without agreement by dl
ddes. Weeast v. Borough of Wind Gap, 621 A.2d 1074 (Pa 1993). Neverthdess municipditiesthat
unilaterdly request to belet out of an old consent decree may be given specid congderation ontheground

that an earlier ity adminidration cannot bind succesding adminigrations. Evans v. City of Chicago, 10



F.3d 474 (7th Cir. 1993). Rule60(b)(5) of the Missssppi Rulesof Civil Proceduredlowsfor relief from
ajudgment or order where"it isnolonger equitablethat the judgment should have prospective gpplication.”
Evans indudes a worthwhile discusson of consent decrees and governmentd entities and will be
reproduced here a length:

Although the decree purportsto lagt for dl time-- and the didtrict court's
decison refusng to vecate the decree . . . reflects a bdief that the
commitments ought to run perpetudly -- democracy does not permit
public officasto bind the pality forever. What one City Coundil enacts,
another may reped; what one mayor decrees during his four-year term,
another may revoke. Today'slavmakershavejust as much power to st
public policy as did ther predecessors. "Chicago" spesks through its
elected representatives, and the people are free to upsat even the most
enlightened polides of earlier times. The current mayor wantsto be free
of his predecessor's commitment, conduding that more flexibility over
budgets will promote the public welfare. People of good will could beon
ether 9deof thisdisagreement; eech mayor may have correctly percaived
the neads of the moment.

Govenments are in this respect unlike corporations or other
contrecting parties. A corporate board of directors may enter into
commitments that continue after new directors take office; alegidature
may nat. True, governments may form contracts (for example, to build a
new road or repay aloan) and must keep these commitments by virtue of
the contract dause of the Condtitution, Art. I, 8§19, d. 1. But temporary
officenolders may not contract away the basic powers of government to
enact laws -- or in this case to adopt budgets -- in the same way neturd
persons may make enduring promises about their own future behavior. .

10 F.3d at 478.
120. Because Horn Lake hasfailed to show thet the Agreement was ever entered as a consent decree
inacause of action, judicid estoppd does not gpply. Furthermore, had the Agreement been entered in

a cause of action, Southaven could have filed a mation for rdief from judgment pursuant to M.R.C.P.



60(b)(6), which, under the above precedent, would probably have been granted. This daim is without
merit.
1. WHETHER THE CHANCELLOR ERRED IN

DETERMINING THAT THE PROPOSED

ANNEXATION WAS REASONABLE UNDER THE

TOTALITY OF THE CIRCUMSTANCES.
121. Wehave st out alig of factorsto guide the chancdlor in his determingtion of the reasonableness
of adty'sannexation request. "These factors, however, are only indicia of reasonableness, not separate
and diginct testsin and of themsdves™ Bassett v. Town of Taylorsville, 542 So. 2d 918, 921 (Miss.
1989). The chancdlor must congder dl of these factors and determine whether under the totdity of the

drcumgances the annexation isressondble. 1d. a 921-22; I n the Matter of the Extension of the
Boundariesof the City of Vicksburg, 560 So. 2d 713, 716 (Miss. 1990); I n re Enlargement of
Corporate Boundaries of the City of Booneville v. City of Booneville, 551 So. 2d 890, 892
(Miss. 1989); Inthe Matter of the Extension of the Boundariesof the City of Jackson, 551 So.
2d 861, 864 (Miss. 1989).

22. A determination of "reasonableness’ has taken on a rather dubious connotation in Missssppi
jurigorudence:

As the law now gands, "The judidd function is limited to the quedtion
whether the annexation is ressonabdle” Jackson, 551 So. 2d a 863.

Reasonablenessis determined by andyzing twelve factors announced by
this Court in prior casesto seewhat they "indicate” 1d. This gpproach
hes been criticized as arbitrary for falling to provide adequate guiddines
for reeching the ultimate determindion. See In the Matter of the
Enlargement of the Corporate Limits and Boundaries of the
Cityof Gulfport, 627 So. 2d 292 (Miss. 1993), (Smith, J,, dissenting,

"l am convinced that the test has been expanded <o far that now it is
abolutdy meaningless™); Matter of Boundaries of City of

Vicksburg, 560 So. 2d 713 (Miss 1990) (Sulliven, J. dissenting, "



'Reasonable is now determined by the length of the chancdlor'snose, or
foot, if you prefer.”); Matter of the Boundariesof City of Jackson,
551 So. 2d 861, 878 (Miss 1989) (Blass J dissenting, "[T]he
proliferation of 'indicia of reasonableness;' . . . can only leed one to the
conduson that ‘indicia of ressonableness are dther now devoid of
substance or o mdledbleasto bemeaningless™). Althoughweretain our
"indidd’ for the purposes of today'sdecison, we empheszethet farness
to dl parties has dways been the proper focus of our reasonableness
inquiry. Thus wehold that munidpdities must demondrate through plans
and otherwise, that resdents of annexed aress will recaive something of
vaueinreurn for their tax dollarsin order to carry the burden of showing
reasonableness.

In the Matter of the Extension of the Boundaries of the City of Columbus, 644 So. 2d 1168,
1171 (Miss. 1994). Thetest of reasonableness, then, has evolved into the twelve indicia, as wel as an
emphad's on whether peoplein theannexed aress areto recaive something in exchangefor their tax dollars
123. Thetwdveindida asfoundin Columbus, 644 So. 2d 1168, 1173, aswell asJackson, 551 So.
2d 861, 864, are asfollows (1) the need to expand; (2) the path of growth; (3) potentia hedth hezards
from sewage and waste disposdl in the annexed aress, (4) the municipdity's finencid ability to make the
improvements and furnish municipal services promised; (5) the nead for zoning and overdl planning inthe
areg; (6) the need for municipd sarvices in the area sought to be annexed; (7) whether there are naturd
barriers between the dty and the proposed annexaion areg; (8) past parformance and time dement
invalved in the dity's provison of services to its present resdents; (9) economic or ather impect of the
annexaion upon thosewho live in or own property in the proposed annexation areg; (10) impeact of the
annexation upon the voting srength of protected minority groups (11) whether the property ownersand
other inhabitants of the areas south to be annexed have in the past, and the foresseable future unless

annexed will, because of thar reasonable proximity to the corporate limits of the municpdity, enjoy
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economic and sodid benefits of the municipdity without paying their fair share of taxes, and (12) any other
factors that may suggest reesonableness.
A. TheNeed for Expandon

24. Thechancdlor found that Southaven wasargpidly deveoping areawith a* population exploson.”
Deve opments containing 4,614 residentids lots had been created snce 1990. Between 1997 and 2001,
Southaven issued 3,782 building permits for resdences. Southaven had experienced “ unprecedented
commerdd growth,” induding retall establishments, warehousing and light indugtrid projects. Southaven
congsted of 34 square miles and the only vacant land left in the municipdity had gpproved plans for
development. Staterebated sdestax revenuesreflected strong growth, increasing 68% between 1995 and
2001.

125. Horn Lake does not question Southaven's rapid growth, but dates thet dl municipdities within
DeSoto County have hed rgpid growth. It further argues that Southaven haslarge vacant aress withinthe
cty limits, something which we have determined to be rdevant. See, e.g., Extension of the
Boundaries of City of Ridgeland v. City of Ridgeland, 651 So. 2d 548 (Miss. 1995); In re
Enlargement and Extension of Municipal Boundariesof City of Biloxi, 744 So. 2d 270 (Miss.
1999); In the Matter of the Extension of Boundaries of City of Columbus, 644 So. 2d 1168,
1173 (Miss. 1994). Horn Lake points to the testimony of Southaven's planning director which reveded
thet, inthetwelve subdivisons gpproved Snce 1997, therewere 4, 774 vacant lots. Horn Lakedso argues
thet, when one compares the average of sngle family residence building permits over the ladt five years
458, to the 4,774 vacant |ots, Southaven has 10.4 years worth of vacant resdentid lots available for
devdopment. Furthermore, in 2001, Southaven issued its lowest number (28) of commeraid building

permits Snce 1997.
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26. Southaven contends that the numbers rdied upon by Horn Lake were merdy esimates and not
"hard numbers” Indeed, every response that Southaven's planning director made to questions about the
current percentage of devel opment in Southaven's subdivisionsinduded the word *probably.'
27. HornLakedsoaguesthat thereisno"spillover growth or devdlopmentinthe PAA, such asthere
was in Ridgeland, and that Southaven had not presented any plans for improving the PAA or to
implement munidipa sarvicestherein, Southaven responds that the uncontradicted evidence showed thet
the owners of the PAA expected to develop the land in the near future,
128. We find that the chancdlor's finding that this factor weighed in favor of Southaven was not
manifestly wrong and thet the finding was supported by subgtantia and credible evidence.

B. Path of Growth
129. Southaven, asorigindly incorporated, lay to the north and eest of Horn Lake, between Horn Lake
and the Tennessee dateline. In three subsequent annexations, Southaven acquired tracts of land eest and
south of itsaty limits In fourth and fifth annexations, Southaven acquired land west of itsaty limitsup to
U.S Highway 51.
130.  The chancdlor found thet, dthough aportion of the PAA lay within Horn Lake s path of growth,
it dsolay within Southaven’ spath of growth. He placed emphassonthefact that, eventhough Horn Lake
initiated annexation proceedings to double its Sze, the land to be annexed did not indlude the PAA:

"Although the proposad areaof annexation inthis causeliesin extreme dose proximity to the City of Hormn

3\When asked what percentage each subdivision was "built out," Southaven's planning director
responded "probably athird"; "It'sprobably alittle better than hdf"; It's probably better than athird built
out"; "Oh, probably hdf. Right a a haf"; "Probably haf"; "Probably around athird"; and "It's probably
closeto threefourths built out.”
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Lake's current boundaries, they did not seek to indude it in that annexation, choodng ingead to
concentrete their efforts of annexation more to the west then to the south.”
181, Horn Lake argues that Southaven's Comprehendve Plan showed U.S. Highway 51 as the
boundary of its annexation planning area, and that, therefore, the PAA was nat in Southaven's
comprehengve plan.
132.  Southaven responds thet whether or not atract of land isincluded in a plan for annexation is
irdlevant to theissue of path of growth.  Indeed, we have enumerated certain factors to be conddered
when determining whether a proposad annexation liesin the peth of growth: (1) evidencethet the PAA is
immediatdy adjacant to the city, Biloxi, 744 So. 2d a 280; (2) evidence that the PAA is accessble by
inuse public dredts, highwaysand roads, id.; (3) evidencethat the PAA isexperiencing oillover of urben
devdopment from the dty, id.; Ridgeland, 651 So. 2d a 556; (4) the limited area avallable for
expansion, Biloxi, 744 So. 2d at 279; (5) thegeography,id.; (6) devdlopment inthe PAA, id.; and (7)
proposad subdivison development, Madison, 650 So. 2d at 497.
133.  Whether or not Southaven induded the PAA initscomprenendve planisirrdevant to theissue of
whether the PAA was in Southaven's path of growth. Wefind that the chancdlor'sfinding thet thisfactor
weighed in favor of Southaven was not manifestly wrong and that the finding was supported by subgantid
and credible evidence.

C. Potentid Hedth Hazards
34. Asthe PAA isundeveoped with no resdents and no sructures, the chancdlor found that there
were no hedth hazards from sewage or wadte digposd which would afect the question of annexation.
135.  Horn Lake argues that this finding weighs againg Southaven. We fall to falow the logic of this
argument. In other annexaion cases, we have weighed this fector in favor of the annexing municipdlity
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becausethe city's sewage and wagte disposd are superior tothoseinthe PAA. See, e.g., Hattiesburg,
840 So. 2d a 87. Becausethe PAA has no hedth hazardsin theform of inedequatdly trested sewage or
waste, wefind that the chancdlor'sfinding thet thisfactor weighed infavor of annexationwasnot manifestly
wrong and that the finding was supported by subgtantid and credible evidence. However, taking into
condderation Horn Lakes argument that there are no hedlth hazards or wasgte disposd problemsin the
PAA, thisfactor isa the lesst neutrdl.
D. Fnandd Ability

136.  Thechancdlor found that Southaven’ swillingnessand financid ability to providemunicipa sarvices
was “without serious debate” Southaven's bond rating by Standard & Poor's was A+. Sdes taxes
collections had increased. Assessed property taxes increased 58% from 1998 to 2002. Audits showed
that Southaven wasawd |-run and fiscaly respongblemunicipdity. Themayor tedtified thet the budget was
based on consarvative projections which resulted in a budgetary surplus. The chancdlor found thet,
“Southaven's record for providing services to its dtizensin dl regpects [ig exemplary [and] above and
beyond that which isrequired by law.

137.  HornLake contends that Southaven has absolutely no plansto provide any municipa sarvicesto
the PAA. The Southaven police tedtified thet, Snce there were no resdentsin the PAA, only cows, little
police supervison wasnesded. The proposed Southaven fire gation, which was near to but not withinthe
PAA, would be more than adequiate to respond to any brush fires on the PAA. Moreover, Horn Lake
supplies water and emergency medicd coverage to the PAA. Because Miss. Code Ann. § 21-1-33
requires achancdlor to find that "reasonable public and municipa sarviceswill be rendered in the annexed
territory within areasonable time' before gpproving annexation, and because Southaven falled to presant

any plan for theimplementation of municipa sarvices, the chancdlor's decison wasin eror.
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138. Becausethe PAA contains only 310 acres and Southaven's proposed police and fire protection
are morethan adequatefor the PAA,, and because Southaven has an excdlent financid record, wefind thet
the chancdlor's finding thet this factor weighed in favor of Southaven was not manifestly wrong and thet
the finding was supported by substantid and credible evidence.
E. Needfor Zoning

139.  The chancdlor found that Southaven's building and fire codes, zoning regulations, subdivison
regulations and enforcement officerswere more then adeguate to sarvice not only the exigting ity but dso
the proposad area of annexation.  Since the PAA was totaly unimproved and faced prospective
development, it would benefit from Southaven'sregulaions. Furthermore, the PAA isonly apart of the
tract of land owned by College Road Land Company. Therest of thetract dreedy lieswithin Southaven's
cty limits It would be prudent, and the owners wish, to subject the entire tract to only one st of
regulations
40. HornLakearguesthet itszoning provisonsareamilar to Southaven's. Therefore, therecanbeno
reesonable finding thet thereisanead for zoning and planning inthe PAA. T41. Wefind thet the
chancdlor'sfinding that this factor weighed in favor of Southaven was not manifestly wrong and thet the
finding was supported by substantid and credible evidence. However, taking into congderation Horn
Lakes argument thet the regulations are Smilar, thisfactor is, at the leest, neutrd.

F. Nead for Municipd Services
142. Aftertheownersof the PAA indicated that they planned to mekealargeresdentid or commercid
development, the chancdlor found that the PAA would indeed need the municipa services which
Southaven offered such as fire and police protection, water and sewage services, brush and garbage

remova and code enforcement.  Southaven's sarvices exceeded those offered by DeSoto County.
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Induded in Southaven' s annexation proposd was the plan to build afire gaion lessthen hdf amile from
the PAA. Southaven'sfireraingwas5wheressthe PAA'sfireratingwas 10. The PAA'sfireratingwould
be lowered if the annexation were gpproved. The chancdlor aso noted that Southaven would be dbleto
use radar to contral speeding on Highway 51, something thet, under sate law, nather Horn Lake nor
DeSoto County could do.
143. Horn Lake cdlsfuture deveopment of the PAA "highly speculaive' because the ownerstediified
that therewerenoimmediateor definite plansfor deve opment. Infact, theownersrequested devel opment
over atwenty-year period. Therefore, the PAA does not require any municipa services now or in the
foreseegble future
144. I thechancdlor's decison was "highly speculdive” Horn Lakes argument is "highly speculdive’
aso. Much tesimony supported the chancdlor's finding thet development of the PAA would beginin the
reasonable future. Also, the PAA had been partitioned between three groups of family members, and eech
of the three groups quitdamed ther interest to the newly-formed College Road Land Company to unify
the threetracts so thet deve opment could teke place. Findly, the ownershed hed the PAA rezoned from
agricultura to "planned business' and hired an engineer to draw up amester plan for development which
hed been gpproved by the DeSoto County Planning Commisson.
5.  We find tha the chancdlor's finding thet this factor weighed in favor of Southaven was not
meanifestly wrong and that the finding was supported by subgtantid and credible evidence.

G. Naurd Bariers
46. The chancdlor noted that the PAA immediatdly adjoined Southaven, thet the PAA wasa portion
of atract of land, apert of which aready waswithin Southaven' scity limits, thet the east portion of theland

shared a common owner with the west portion of the land.
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The PAA was intersected by U.S. Highway 51, which was not a barrier to annexation.
147.  HornLake concedesthat Highway 51 isnat abarier, but submitsthet there should be somekind
of an dfective and permanent barrier to divide cties  Highway 51 was one of the recognized barriers
between Horn Lake and Southaven.
148.  Horn Lakes argument iswithout merit because the rlevant inquiry iswhether the PAA isdivided
by anaturd or effective barrier, not, asHorn Lake suggests, whether, after annexation, naturd or effective
barriers exigs between two municipdities See, e.g., Prestridge v. City of Petal, 841 So. 2d 1048,
1053 (Miss. 2003); InreExtension of theBoundariesof the City of Batesville, 760 So. 2d 697,
705 (Miss. 2000).
149. Regardiess we have found that I-55 North was not abarrier to Southaven'sexpanson. Matter
of City of Horn Lake, 630 So. 2d 10, 13 (Miss 1993). Therefore, Highway 51 should not be
conddered to be abarrier to Southaven's expanson.
150.  We find tha the chancdlor's finding thet this factor weighed in favor of Southaven was not
manifestly wrong and that the finding was supported by subgtantid and credible evidence.

H. Pest Performance
151. The chancelor found thet, basad on his earlier discussion, Southaven's past performance in
providing serviceswas “not only acceptable, but beyond comparison.” The mayor testified thet after the
last mgor annexationin 1997, thecity immediately began |ooking for gppropriatelocationsfor atemporary
fire house, which was later turned into a permanent one. A palice subgtation and a public works park
fadlity were built.
152. HornLakecountersthat " Southaven'sannexation expert refused to testify that Southaven exceeded

dl other dtiesinthe Satein thefulfillment of promises and therefore, therewas smply no proof to support
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afinding that Southaven's pagt performance has been "'beyond comparison.” Horn Lake dso points out
that there have been "numerous and repeeted reportable conditions within Southaven's audits, some of
whichwereviddionsof Statelaw.” However, Horn Lakefindly admitsthet "thetestimony of Southaven's
stidfactory fulfillment of its prior annexation promises was unrefuted, and accordingly, thisindidaweighs
in favor of annexation by Southaven.”
153. Becausethisissueis uncontroverted, we find thet the chancdlor's finding that this factor weighed
in favor of Southaven was not manifestly wrong and that the finding was supported by subgtantid and
credible evidence.

l. Impact Upon Resdents or Owners
4. Thechanaodlor found that no onelived in the PAA, and the only owner had requested annexation
by Southaven. A landowner's right to use his land "as he seesfit" is "cherished” by the Court. Hall v.
Wood, 443 So. 2d 834, 838 (Miss. 1983). See also Andrews v. Lake Serene Property Owners
Assoc., 434 So. 2d 1328, 1331, 1333 (Miss1983). Thelandowner'suse and enjoyment of hisproperty
are limited only by the legitimecy of the purposefor whichitisussd. Home, I nc. v. Anderson, 235 So.
2d 680, 683 (Miss. 1970).
"For these rights to be meaningful, each property owner's use and enjoyment of his property must be
shidded from unressonable interference by others-these 'others ranging from the facdess sovereign to
one's next door neighbor." Hall, 443 So. 2d at 838.
155. Theseprinciples goply to the case a bar. The landowners wished to be annexed by Southaven
becausethegreater part of thetract of |and had dready been annexed by Southaven, and they did not want
the tract to be divided by two governmentd entities These wishes should be followed unless an objector
can show thet the landowners wishes are nat legitimate. Annexation is cartainly alegitimate purpose
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6. We find tha the chancdlor's finding thet this factor weighed in favor of Southaven was not
meanifestly wrong and that the finding was supported by subgtantid and credible evidence.
J. Impect on Minority Vating Strength
1657.  Thechancdlor found that, Snceno onelived inthe PAA, thisfactor hasnordevance. Wefind that
the chancdlor's finding thet this factor is neutrd was not manifestly wrong and that the finding was
supported by subgtantid and credible evidence.
K. Whether the Owners Would Benefit from Proximity to Southaven
1658.  Thechancdlor found thet after the PAA isdeve oped for resdentid or commerica purposes, and
congdering, Southaven' srapid growth, the owners would enjoy a subgtantid increese in the vadue of the
property.
159. HornLakepointsout that the PAA wasacow padture. "Other than Some occasond glancesfrom
Southaven's police officers, there was zero proof thet ether the catle or the landowners are enjoying
benefits from Southaven without paying their fair share of taxes™
160. It istrue that the PAA has nat benefitted from Southaven's provison of services because it is
pegture land. Therefore, thisfactor should bein favor of Horn Lake.
L. Other Factors
61. Thechancdlor found thet, conddering Southaven’ slong-ganding rdationship with the Horn Lake
Water Association, which hed the catificate rights to the water and sewer of the PAA, Southaven's
pasition was enhanced. A development which adjoined the PAA’ s northeest cormer, would enhance the
PAA’s development.
62. HornLakearguesthat if theannexation weredlowed, it would be yet another sep toward the city

being landlocked. However, inview of the fact that Horn Lake has annexed a subgtantid amount of land
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in the recent past, the Court should find that Horn Lake will not be in danger of being landlocked by
Southaven's annexation of the PAA.
163. We find that the chancdlor's finding thet this factor weighed in favor of Southaven was not
manifestly wrong and that the finding was supported by subgtantid and credible evidence.
CONCLUSION

164. Wefind that Horn Lake's daims of equitable estoppd and judicid estoppd are without merit
because of the prevalling law that succeeding city adminigrations cannot be bound by the actions of
preceding city adminigrations. We further find thet the chancdlor's dismissal of Horn Lake's objections
and hisfindings thet Southaven's proposed annexation was reasonable under dl the crcumgtances were
not manifestly wrong and that hisfindingswere supported by subgtantid and credible evidence. Therefore,
thetrid court'sjudgment is afirmed.
65. AFFIRMED.

SMITH, PJ.,EASLEY, CARLSON AND GRAVES, JJ., CONCUR. McRAE, P.J.,

CONCURSINRESULTONLY. COBB,J.,DISSENTSWITHOUT SEPARATEWRITTEN
OPINION. PITTMAN, CJ.,AND DIAZ, J., NOT PARTICIPATING.
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